End User License Agreement
GAMS DEVELOPMENT CORPORATION

Please read the terms and conditions of this license agreement carefully. By installing and using THE SOFTWARE, you
(THE LICENSEE) accept the terms of this agreement. THE SOFTWARE is copyrighted and licensed (not sold) by GAMS
Development Corp. (THE LICENSOR), a corporation with its principal place of business in Fairfax, VA, USA. Unless
otherwise expressly stipulated elsewhere in these terms, this agreement shall apply to all parts of THE SOFTWARE.

A copy of this agreement is included in the distribution of THE SOFTWARE and is available on the website of THE
LICENSOR.

Terms and Conditions

Definitions

1.

wn

THE SOFTWARE means the products and modules of the GAMS System and any embedded third-party
supplier components such as mathematical solvers with or without a valid license. Without a valid license file,
THE SOFTWARE will not work.

TIME LIMITED license means a software license (with or without size limitations) that is of limited duration.
EVALUATION license means a software license without size limitations to evaluate THE SOFTWARE, which is
of limited duration. An EVALUATION license may not be used for commercial or production purposes.

SINGLE USER LICENSE means a software license, which is restricted to an individual person (THE
LICENSEE) and created to run on local PCs and workstations . The license file will show the name and email
address of THE LICENSEE.

MULTI-USER/DEPARTMENT (MUD) LICENSE means a software license, which allows several named persons
to run THE SOFTWARE on one or more computers with the same PLATFORM. A MUD License is a bundle of
SINGLE USER LICENSES available at a discount. A MUD LICENSE is available to departments, workgroups, or
project teams where the license is centrally administered. Each license file will show the names and email
addresses of the license administrator and of the licensed user.

MACHINE-BASED LICENSE means a software license tied to a specific computer. On the specified computer,
an unlimited number of users and programs can use THE SOFTWARE simultaneously.

PLATFORM means a specific combination of hardware and operating system software on which the

current version of THE SOFTWARE is available. A list of supported PLATFORMS is included in the price

list.

ERROR means a verifiable and reproducible failure of THE SOFTWARE to perform as described in the
relevant documentation.

WORKAROUND means a suggested set of actions or modifications, to restore the functionality of

THE SOFTWARE or to provide equivalent or similar functionality.

Commercial License

1.

A commercial license is a nonexclusive and nontransferable software license, according to which THE LICENSEE
is entitled to receive and use an object code copy of the licensed software modules for an unlimited or limited
period of time and for commercial as well as non-commercial purposes. Commercial licenses can be used for
development, deployment (sometimes called "run-time"), or for both purposes.

A commercial license shall be considered to be granted when THE LICENSEE has been provided with a license
file.

Academic License

1.

2.

3.

An academic license is a nonexclusive and nontransferable software license, according to which THE LICENSEE
is entitled to receive and use an object code copy of the licensed software modules for an unlimited period of time.
An academic license is restricted to academic use. Usage for commercial purposes is forbidden. Any user of an
academic license must be faculty, staff, or student at a degree-granting academic institution.

An academic license shall be considered to be granted when THE LICENSEE has been provided with a license
file.
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Demonstration License

A demonstration license means a nonexclusive and nontransferable free SINGLE USER LICENSE to use THE
SOFTWARE. Size limitations will apply, and the license will expire after a maximum of 12 months.

A demonstration license may not be used for commercial or production purposes.

A demonstration license shall be considered to be granted when THE LICENSEE has been provided with a
license file.

Community License

1. A community license means a nonexclusive and nontransferable free SINGLE USER LICENSE to use THE
SOFTWARE. Size limitations will apply, and the license will expire after 12 months.
2. A community license may only be used for educational, academic research, demonstration and presentation
purposes, but not for any commercial or production purposes.
3. A community license shall be considered to be granted when THE LICENSEE has been provided with a license
file.
Right to Use
1. THE LICENSEE acquires the right to use the delivered (downloaded) object code copy of THE SOFTWARE only
and does not acquire any rights of ownership.
2. THE LICENSEE shall not be entitled to modify, reverse engineer, disassemble or decompile THE SOFTWARE,
unless otherwise expressly stipulated elsewhere in these terms.
Ownership
1. All trademarks, service marks, patents, copyrights, trade secrets, and other proprietary rights in or related to THE
SOFTWARE are and will remain the exclusive property of THE LICENSOR or its licensors, whether or not
specifically recognized or perfected under applicable local law.
2. THE LICENSEE will not take any action that jeopardizes THE LICENSOR's or its licensor's proprietary rights or
acquire any right in THE SOFTWARE, except the limited use rights specified in this document.
3. THE LICENSOR or its licensor will own all rights in any copy, translation, modification, adaptation or derivation of

THE SOFTWARE, including any improvement or development thereof.

License System and License File

1.

3.

THE LICENSOR has embedded a licensing system into THE SOFTWARE. This license system allows THE
LICENSOR to grant THE LICENSEE access with no size limitations to only those modules and capabilities for
which they have a valid license. For example, the license system is used to grant no-size-limits access to solvers,
to limit access to a version of THE SOFTWARE released after the maintenance and support period of the license
has expired, and to limit the effective duration of a TIME LIMITED license.

A license file is required in order to use THE SOFTWARE and shows the name and the email address of THE
LICENSEE or the license administrator, as well as the PLATFORM(s) and software modules supported by the
license.

THE LICENSEE is forbidden to tamper with the license file or the license system.

Open-Source Solvers

1.

As a convenience to THE LICENSEE and authorized users, THE LICENSOR may make available access to
additional open-source mathematical solvers that are freely available in source form separately from THE
SOFTWARE. Such open-source mathematical solvers are referred to herein as “OS Solvers”.

The OS Solvers are not part of THE SOFTWARE. Any use of any OS Solvers is subject to the terms referenced in
or accompanying such OS Solvers.

In addition to the foregoing, the following terms and conditions apply to the OS Solvers and any use thereof and
are accepted and approved by THE LICENSEE:

a. No assurances, express or implied, are provided by THE LICENSOR or by the originator of or any
contributor to any of the OS Solvers regarding whether any of the OS Solvers does or does not infringe
the patent or intellectual property rights of any other person or entity.

b. Any liability for claims brought by any person or entity alleging infringement of intellectual property rights
or otherwise relating to or arising from the use or presence of any of the OS Solvers is expressly and
specifically disclaimed both by THE LICENSOR and by the originator thereof.
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c. THE OS SOLVERS ARE PROVIDED STRICTLY ON AN “AS IS” BASIS, WITHOUT WARRANTIES OR
CONDITIONS OF ANY KIND, EITHER EXPRESS OR IMPLIED INCLUDING, WITHOUT LIMITATION,
ANY WARRANTIES OR CONDITIONS OF TITLE, NON-INFRINGEMENT, MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

Model Libraries

1.

2.

3.

As a convenience, THE LICENSOR may make available access to additional Model Libraries that are available in
source form separately from THE SOFTWARE.

Some of these Model Libraries are not part of THE SOFTWARE. Any use of the Model Libraries is subject to the
terms referenced in or accompanying such Model Libraries.

In addition to the foregoing, the following terms and conditions apply to these Model Libraries and any use thereof
and are accepted and approved by THE LICENSEE:

a. No assurances, express or implied, are provided by THE LICENSOR or by the originator of or any
contributor to any of the Model Libraries regarding whether any of the Model Libraries does or does not
infringe the patent or intellectual property rights of any other person or entity.

b. Any liability for claims brought by any person or entity alleging infringement of intellectual property rights
or otherwise relating to or arising from the use or presence of any of the Model Libraries is expressly and
specifically disclaimed both by THE LICENSOR and by the originator thereof.

c. THE MODEL LIBRARIES ARE PROVIDED STRICTLY ON AN “AS IS” BASIS, WITHOUT WARRANTIES
OR CONDITIONS OF ANY KIND, EITHER EXPRESS OR IMPLIED INCLUDING, WITHOUT
LIMITATION, ANY WARRANTIES OR CONDITIONS OF TITLE, NON-INFRINGEMENT,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Maintenance and Support (M&S)

1.

The annual fees for Maintenance and Support are 20% of the list price (USD) for all licensed and perpetual
modules, and the first year of Maintenance and Support is included in the initial price of the license. For
time-limited licenses, other rules may apply.

During the Maintenance Term, THE LICENSOR warrants that THE SOFTWARE will perform substantially in
accordance with the documentation published by THE LICENSOR as updated from time to time. THE LICENSOR
does not warrant that THE SOFTWARE will be error-free in all circumstances.

During the Maintenance Term, THE LICENSOR shall make reasonable efforts to correct or devise
WORKAROUNDS for any ERRORS in THE SOFTWARE reported by THE LICENSEE and to provide such
corrections or WORKAROUNDS in a timely manner. Some ERRORS will be corrected in the next release of THE
SOFTWARE only.

During the Maintenance Term, THE LICENSEE is entitled to all upgrades to any new release of the licensed
product(s) where that release occurs during this period.

During the Maintenance Term, the license may be transferred to a new user or PLATFORM free of charge.

If THE LICENSEE does not purchase Maintenance and Support services for some period and then at some later
date chooses to update a license by purchasing Maintenance and Support, THE LICENSEE will be charged the
prevailing annual Maintenance and Support fees based on the list price for the periods that were not covered.
Maintenance and Support are governed by the license and Maintenance and Support terms in force on the date
the license was issued or renewed. Should the terms subsequently be changed, THE LICENSOR will inform THE
LICENSEE about the new terms in connection with the renewal of the Maintenance and Support subscription, and
the new terms shall as from the renewal date apply to the future Maintenance and Support and the corresponding
license(s).

Support will be provided remotely by electronic communication during normal business hours (EST or BER time).
As soon as THE LICENSOR receives sufficient detail to isolate or reproduce the situation, THE LICENSOR wiill
start an initial assessment and will give an estimated timeframe for resolution.

Other Licensor Entities and Supplier Rights

1.

THE LICENSEE acknowledges and agrees that certain provisions set forth in this agreement include covenants
and obligations not only to THE LICENSOR but also to other licensor entities and third party suppliers and that
other provisions are expressed to be not only for the benefit of THE LICENSOR but also for the benefit of such
licensor entities and third party suppliers.

THE LICENSEE further acknowledges and agrees that each such licensor entity and/or third-party supplier is
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entitled in its or their own right to require by THE LICENSEE the due performance of each such covenant or
obligation and shall be entitled to each such benefit; and, to the extent necessary to establish such third party
rights and benefits under applicable law, that THE LICENSOR enters into this Agreement, not only in its own right
but also as agent for each such licensor entity and/or third-party supplier.

Confidentiality

1.

All confidential information relating to the license, THE LICENSEE's computers or Maintenance and Support,
which one of the parties discloses to the other party, shall be treated confidentially by the receiving party as long
as the information is still confidential, provided the disclosing party at the time of disclosure in a durable way has
designated the information to be confidential.

Limitation of Liability

1.

UNDER NO CIRCUMSTANCES WILL THE LICENSOR OR ITS LICENSORS BE LIABLE FOR ANY
CONSEQUENTIAL, INDIRECT, SPECIAL, PUNITIVE OR INCIDENTAL DAMAGES OR LOST PROFITS,
WHETHER FORESEEABLE OR UNFORESEEABLE, BASED ON CUSTOMER'’S CLAIMS OR THOSE OF ITS
CUSTOMERS (INCLUDING, BUT NOT LIMITED TO, CLAIMS FOR LOSS OF DATA, GOODWILL, USE OF
MONEY OR USE OF THE PRODUCTS, INTERRUPTION IN USE OR AVAILABILITY OF DATA, STOPPAGE OF
OTHER WORK OR IMPAIRMENT OF OTHER ASSETS), ARISING OUT OF BREACH OR FAILURE OF
EXPRESS OR IMPLIED WARRANTY, BREACH OF CONTRACT, MISREPRESENTATION, NEGLIGENCE,
STRICT LIABILITY IN TORT OR OTHERWISE. IN NO EVENT WILL THE AGGREGATE LIABILITY WHICH THE
LICENSOR OR ITS LICENSORS MAY INCUR IN ANY ACTION OR PROCEEDING EXCEED THE LICENSE
FEES ACTUALLY PAID BY CUSTOMER FOR THE SPECIFIC PRODUCT THAT DIRECTLY CAUSED THE
DAMAGE. THIS SECTION WILL NOT APPLY ONLY WHEN AND TO THE EXTENT THAT APPLICABLE LAW
SPECIFICALLY REQUIRES LIABILITY, DESPITE THE FOREGOING EXCLUSION AND LIMITATION.

Indemnification

1.

THE LICENSOR shall indemnify THE LICENSEE against all claims, demands, suits, liabilities, costs, expenses
(including reasonably incurred legal fees), damages and losses suffered or incurred by THE LICENSEE arising
out of a third-party claim against THE LICENSEE in respect of infringement of a third party’s intellectual property
rights arising out of THE LICENSEE’s use of the software provided by THE LICENSOR

THE LICENSEE will promptly notify THE LICENSOR in writing of the claim, allow THE LICENSOR to control the
defense of such claim, and cooperate with THE LICENSOR in the defense or any related settlement negotiations.
THE LICENSOR shall have sole discretion with regard to matters of settlement of any infringement claim so long
as the settlement does not adversely affect THE LICENSEE, or require THE LICENSEE to affirmatively take or to
refrain from taking some action.

If such a claim is made or appears possible, THE LICENSOR may, at its option, secure for THE LICENSEE the
right to continue to use the Product, or modify or replace the Product so that it is non-infringing, or, if neither of the
foregoing options is available in THE LICENSOR'’s judgment, require THE LICENSEE to return the Product for a
credit equal to the portion of previously paid License fees allocable to the remaining term of THE LICENSEE’s
Product License.

THE LICENSOR has no obligation for any claim based on a modified version of the Product, or its combination,
operation, or use with any product,or data not provided by THE LICENSOR, or for the data provided by THE
LICENSEE.

This indemnity shall not apply to the extent that a claim under it results from THE LICENSEE’s negligence or wilful
misconduct.

THIS PARAGRAPH STATES THE LICENSOR’S ENTIRE OBLIGATION TO THE LICENSEE WITH RESPECT TO
ANY CLAIM OF INFRINGEMENT.

Warranties and Disclaimer of Warranties

1.

2.

3.

THE LICENSOR warrants that THE SOFTWARE will implement the functionalities and perform substantially in
accordance with the official documentation, which is available free of charge on the website of THE LICENSOR.
THE LICENSOR warrants for a period of sixty (60) days after a new license file has been issued, for the benefit of
THE LICENSEE alone, that THE SOFTWARE will perform substantially in accordance with the documentation.
THE LICENSOR does not warrant that THE SOFTWARE will be error-free in all circumstances. As the exclusive
remedy for any defect or material ERROR in THE SOFTWARE, and as THE LICENSOR'’s entire liability in
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contract, tort, or otherwise, THE LICENSOR agrees to correct such material ERROR or defect at THE
LICENSOR’s facility by issuing corrected instructions, a restriction, or a WORKAROUND.
If THE LICENSOR is unable to correct such defect or material ERROR after a reasonable opportunity, THE
LICENSOR shall refund the license fees paid for such THE SOFTWARE, provided THE LICENSEE has:

a. discontinued use of THE SOFTWARE,

b. and destroyed all copies of the license file and THE SOFTWARE. This is THE LICENSEE's sole remedy

for breach of that warranty.

In no event - except in case of gross negligence - shall any of the parties be liable for any indirect, incidental,
special or consequential damages, including loss of profits, revenue, data or use incurred by the other party or
any third party whether in action of contract or tort even if the party or any other person has been advised of the
possibility of such damages.
THE LICENSOR's liability for damages shall in no event exceed the license or Maintenance and Support fee
received by THE LICENSOR for the relevant license or Maintenance and Support period.
THE LICENSOR shall in no event be liable for any losses, which could have been avoided if THE LICENSEE had
used the latest release of THE SOFTWARE provided by THE LICENSOR.
THE LICENSOR represents and warrants that THE LICENSOR has the right to grant all the rights and licenses
granted herein. THE LICENSOR represents and warrants that THE SOFTWARE does not comprise any (third
party) open-source software, free software or the like, which according to applicable license conditions will require
THE LICENSEE:

a. todisclose or (re)distribute source code versions or object code versions of any software derived from or

developed by means of THE SOFTWARE or

b. to grant third parties licenses for such derived or developed software.
Disclaimer: EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT OR REQUIRED BY APPLICABLE
LAW, ALL WARRANTIES, CONDITIONS, REPRESENTATIONS, INDEMNITIES AND GUARANTEES WITH
RESPECT TO THE PRODUCTS, WHETHER EXPRESS OR IMPLIED, ARISING BY LAW, CUSTOM, PRIOR
ORAL OR WRITTEN STATEMENTS BY THE LICENSORS OR LICENSORS OR REPRESENTATIVES OR
OTHERWISE (INCLUDING, BUT NOT LIMITED TO ANY WARRANTY OF MERCHANTABILITY, SATISFACTION,
TITLE, NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE) ARE HEREBY OVERRIDDEN,
EXCLUDED AND DISCLAIMED. THE PRODUCT MAY INCLUDE MODULES OBTAINED FROM THIRD
PARTIES. THESE THIRD PARTIES PROVIDE NO REPRESENTATIONS OR WARRANTIES AS TO THE
PRODUCTS, ASSUME NO LIABILITY REGARDING THE LICENSED SOFTWARE AND DO NOT UNDERTAKE
TO FURNISH ANY SUPPORT OR INFORMATION REGARDING THE PRODUCTS.

General Notice of Breach of Contract

1.

If one of the parties wishes to exercise any remedies against the other party because of the other party's breach
of contract, they must give notice to the other party specifying the nature of the violation without undue delay after
they have discovered the violation or they ought to have discovered it.

To the extent a party's claim relates to goods or services supplied by the other party, the notice must be delivered
not later than one year after the date on which the goods or services were supplied.

Termination by GAMS

1.

Unless as otherwise set forth herein, THE LICENSOR may terminate the Agreement immediately (a) if THE
LICENSEE becomes subject to bankruptcy or any other proceeding relating to insolvency, receivership, liquidation
or assign for the benefit of creditors, and/or (b) infringe or misappropriate GAMS intellectual property, or breach
the license restrictions and obligations, or fail to make any payment due hereunder. Without prejudice to any other
rights, upon termination or expiration of this EULA or Order Form, THE LICENSEE agrees to uninstall and cease
all use of the Software, and Documentation and/or destroy or return (upon request by THE LICENSOR) all copies
of the Software, and Documentation.

General License Restrictions

1.

In all cases, license users and uses are restricted to you or your employees. In particular, making THE
SOFTWARE available over the Internet or similar networking technology to others who are not your employees
(“hosting”) requires the prior written consent of THE LICENSOR.
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Export Controls

1. THE SOFTWARE may not be shipped, exported, or re-exported to any country or entity that is the subject of any
prohibition imposed by the U.S. Export Administration Act of 1979, U.S. Executive Orders, the U.S. Department of
Commerce, or the North Atlantic Treaty Organization (NATO), or any other applicable export control laws and
regulations of the U.S.

Transferability

1. The rights granted to THE LICENSEE according to these terms are personal to THE LICENSEE and may not be
transferred to third parties without the prior written consent of THE LICENSOR.

Audit rights
1. You hereby agree that THE LICENSOR may audit THE LICENSEE'’s use of the Software and Documentation to
verify compliance with this EULA upon reasonable notice. THE LICENSEE agrees to cooperate fully with THE
LICENSOR and its authorized agents in any such audit to assist in accurately determining your compliance with
the terms and conditions of this EULA. THE LICENSOR and its authorized agents will comply with your
reasonable security regulations while on your premises. In the event that such audit reveals any use of the
Software by You other than in full compliance with the terms of this EULA, You shall reimburse THE LICENSOR

EULA for all reasonable expenses related to such audit in addition to any other liabilities you may incur as a result
of such non-compliance.

Privacy Policy

1. Your use of the Software, Support and Maintenance Services is subject to GAMS Software’s Privacy Policy, a
current version of which is available at https://www.gams.com/about/privacy/.

Choice of Law and Dispute Resolution
1. These terms are governed by US law.
2. This Agreement shall be governed by and construed and enforced in accordance with the laws of the state of
Virginia as they apply to a contract made and performed in this state.
3. Venue for any dispute shall be Fairfax, VA, USA.

Modifications and Waivers

1. This Agreement may not be modified except in writing signed by authorized representatives of both parties.

2. A waiver by either party of its rights hereunder shall not be binding unless in writing signed by an authorized
representative of the party waiving its rights. The non-enforcement or waiver of any provision on one (1) occasion
shall not constitute a waiver of such provision on any other occasion unless expressly so agreed in writing.

3. Itis agreed that no use of trade or other regular practice or method of dealing between the parties hereto shall be
used to modify, interpret, supplement, or alter in any manner the terms of this Agreement.
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